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M E M O R A N D U M  

DATE: October 27, 2009   

TO: City Council Members 

FROM: Russell Weeks 

RE: A Proposed Ordinance to Amend the Text of the Table of Permitted and Conditional Uses in 
Salt Lake City Code Section 21A.32.140 to List Social Clubs as a Conditional Use in a 
Mixed Use Zoning District, pursuant to Petition No. PLNPCM2009-00045 submitted by Mr. 
Robert McCarthy 

CC: Cindy Gust-Jenson, David Everitt, Frank Gray, Wilford Sommerkorn, Patricia Comarell, 
Mary De La Mare-Schaefer, Robert Farrington, Jennifer Bruno, Cheri Coffey, Janice Jardine  

 
              This memorandum pertains to a proposed ordinance to amend the Table of Permitted and 
Conditional Uses in Salt Lake City Code Section 21A.32.140 to list social clubs as a conditional use in 
mixed use districts. The proposed ordinance is pursuant to Petition No. PLNPCM2009-0045 submitted by 
Mr. Robert McCarthy. Mr. McCarthy owns a business, the Jam in the Marmalade, at 751 North 300 West. 
This memorandum focuses on the petition to change the text of the Table of Permitted and Conditional 
Uses, not on any other petition involving the business. 
 
 The City Council heard a briefing on Petition No. PLNPCM2009-0045 on October 13. The 
Council also set a November 5 date for a public hearing on the petition and proposed ordinance.  It should 
be noted that it is a general practice of the City Council to defer action on most items scheduled for public 
hearings until a subsequent meeting. 
   
OPTIONS 
 
 After the public hearing: 

 
o Adopt the proposed ordinance. 
o Deny Petition No. PLNPCM2009-0045. 
o Amend the proposed ordinance. 

 
POTENTIAL MOTIONS 
 

o I move that the City Council adopt the ordinance to amend the Table of Permitted and 
Conditional Uses in Salt Lake City Code Section 21A.32.140 to list social clubs as a 
conditional use in mixed use districts, pursuant to Petition No. PLNPCM2009-0045. 

 
o I move that the City Council deny Petition No. PLNPCM2009-0045 and consider the 

next item on the agenda. 
 

o I move that the City Council adopt the ordinance to amend the Table of Permitted and 
Conditional Uses in Salt Lake City Code Section 21A.32.140 to list social clubs as a 
conditional use in mixed use districts, pursuant to Petition No. PLNPCM2009-0045 with 
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the following amendment: That the requirements listed for social clubs that are part of the 
amendment to the Table of Permitted and Conditional Uses include a requirement that in 
areas designated Mixed Use the owner or operator of a social club post sound sensors at 
the business’s property line to help the business comply with City and Salt Lake 
City/County Health Department noise restrictions.  

 
Council staff has included the proposed amendment because the petitioner indicated at 

the October 13 briefing that installing sound sensors at the property line was suggested to him by 
the owner of a social club in Salt Lake County. The petitioner indicated to the City Council that 
installing the sound sensors helped club managers monitor noise levels.i 

 
It should be noted that the list of requirements that are part of the proposed amendment to 

the Table of Permitted and Conditional Uses includes the following requirement: “Design and 
construction requirements to ensure that any sound level originating within the premises, 
measured within fifteen feet (15) feet from an exterior wall or door thereof, does not exceed the 
maximum permissible sound level set forth for residential use districts in Section 9.28.060 of this 
code.” 

 
Section 9.28.060 says in part: “It is a violation of this chapter for any person to operate or 

permit to be operated any stationary source of sound in such a manner as to create a ninetieth 
percentile sound pressure level (L90) of any measurement period (which shall not be less than 10 
minutes unless otherwise provided in this chapter) which exceeds the limits set forth for the 
following receiving land use districts, when measured at the boundary or at any point within the 
property affected by the noise …” 

 
  It appears to City Council staff that the requirement and section cited are not inconsistent 
with each other because any sound exceeding the appropriate decibel at the boundary probably would 
exceed the appropriate decibel level 15 feet from an exterior wall or door. It also might be noted that the 
15-foot requirement was created in part because of City Council concerns about interior noise reaching 
residences when a door opened. 
 
KEY POINTS 
 

• There are two districts in the City established as “mixed use.” The largest area is 
bordered on the west by 400 West Street and on the north by 800 North Street. The 
northeast corner of the intersection of 800 North and 400 West also is included in the 
district. On the east, the district takes up about one-fourth of the blocks between 800 
North and 600 North streets east of 300 East Street. The southwest corner of the 
intersection of 600 North and 300 West streets also is included in the district. The second 
area takes up slightly more than half of the block bordered by 400 North, 300 West, 300 
North and 400 West. Most of the district is in the middle of the block except for the 
block’s northwest corner. (Please see attached map and aerial photograph.) 

 
• According to the Zoning Ordinance the purpose of a mixed use district is “to encourage 

the development of areas as a mix of compatible residential and commercial uses.” The 
purpose statement continues:  

 
“The district is to provide for limited commercial use opportunities within 

existing mixed use areas while preserving the attractiveness of the area for residential 
use.” The district is intended to provide a higher level of control over nonresidential 
uses to ensure that the use and enjoyment of residential properties is not substantially 
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diminished by nonresidential redevelopment. The intent of this district shall be 
achieved by designating certain nonresidential uses as conditional uses within the 
mixed use district and requiring future development and redevelopment to comply with 
established standards for compatibility and buffering … The design guidelines are 
intended to facilitate walkable communities that are pedestrian and mass transit 
oriented while still ensuring adequate automobile access to the site.” 

 
• The petitioner filed Petition No. PLNPCM2009-0045 as part of an effort to change his 

business from operating as a tavern – a use allowed as a condition use in a mixed use 
district – to a social club in which alcoholic beverages stronger than beer can be served. 
The latter use is not a permitted use or a conditional use in a mixed use district. 

 
• The petition is similar to a petition considered by the City Council earlier this year. The 

petition sought to allow social clubs as a conditional use in areas designated as 
“residential mixed use” districts. The City Council adopted Ordinance No. 12 of 2009 on 
May 5, 2009 to allow social clubs as a conditional use in a residential mixed use district.  

 
• Ordinance No. 12 of 2009 contains requirements the Salt Lake City Planning 

Commission must require of someone seeking to operate a social club in a residential 
mixed use district. The proposed ordinance based on Petition No. PLNPCM2009-0045 to 
allow social clubs as a conditional use in a mixed use district contains the same 
requirements. 

 
ISSUES/ITEMS FOR CONSIDERATION 
 

o Does the proposed ordinance to allow social clubs as a conditional use in a mixed use 
district meet the standard of compatibility established by the purpose statement for areas 
designated as mixed use districts? 

o If the City Council adopts the proposed ordinance, the petitioner must obtain an 
affirmative vote by the Planning Commission to operate as a conditional use. 

o The Planning Commission on August 12, 2009, adopted a motion 8-1 to forward a 
favorable recommendation to the City Council to adopt the proposed ordinance that 
would change the Table of Permitted and Conditional Uses in Salt Lake City Code 
Section 21A.32.140 to list social clubs as a conditional use in mixed use districts. 

 
BACKGROUND/DISCUSSION 
 
 The petitioner, Mr. Robert McCarthy, owns a tavern at 751 North 300 West. Although the tavern 
is listed as a conditional use in the mixed use district of which it is a part, the tavern operated there before 
the City designated the district as mixed use and before the petitioner bought it. 
 
 According to the Planning Division, the mixed use zoning district where the petitioner’s business 
is located “historically had commercial or manufacturing zoning, but single-family detached dwellings 
were built prior to the adoption of the City’s first zoning ordinance in 1927.”ii  The Planning Division 
considers a mixed use district to have a “more intensive” mix of uses than a residential mixed use district. 
A residential mixed use district “emphasizes high density residential land uses.” A mixed use district 
“allows a variety of uses from low intensive uses such as single family detached dwellings, to higher 
intensive uses such as commercial services and warehousing.”iii  
 



4 
 

 The Planning Division also notes that most districts designated as residential mixed use generally 
are found between 200 East and 700 East streets from South Temple Street to 400 South Street. Again, 
the two areas designated as mixed use are located between 300 West and 400 West streets and 300 North 
and 800 North streets. Clearly 300 West Street is seen as an important gateway to downtown Salt Lake 
City, but a large area containing railroad tracks and designated as a manufacturing zone divides the 300 
West neighborhoods from neighborhoods farther west. It might be noted that a mixed use district is 
designed to encourage “multi-family residential uses through density bonuses and height exceptions and 
allows for the transition of residential to non-residential with specific guidelines to ensure buffering and 
mitigation of impacts.iv 
 
 During City Council public hearings of proposed amendments to the Table of Permitted and 
Conditional Uses for residential mixed use districts a variety of people spoke in opposition to and in 
support of the petition by the owner of Jam in the Marmalade to change the Table as it related to mixed 
use districts. One of the reasons for the switch in focus may have been the presence of a fairly significant 
number of single family dwellings near the current petitioner’s business, and a perception that residential 
mixed use districts contain more multi-family and commercial structures. 
 
 The following requirements were contained in Ordinance No. 12 of 2009 to mitigate the presence 
of a social club in a residential mixed use district. The proposed ordinance to amend the text of the Table 
of Permitted and Conditional Uses for a mixed use district contains the same requirements. The 
requirements: 
 

A conditional use permit for a class B or C private club or association shall be subject 
to the following qualifying provisions. For the purpose of these provisions a class B or C 
private club or association shall have the meaning set forth in Section 5.50 of the Salt Lake 
City Code, as amended. 

 
A. In approving a conditional use permit for a class B or C private club or association 

the Planning Commission shall: 
i. Require that a security and operations plan be prepared and filed with the City 

which shall include: 
      a. A complaint-response community relations program, and; 
      b. Having a representative of the private club or association meet with 
neighbors upon request to attempt to resolve any neighborhood complaints regarding the 
operations on the premises; 
      c. Design and construction requirements to ensure that any sound level 
originating within the premises, measured within fifteen feet (15) feet from an exterior wall or 
door thereof, does not exceed the maximum permissible sound level set forth for residential 
use districts in Section 9.28.060 of this code; 
      d. Allowing live entertainment only within an enclosed building subject to the 
foregoing sound limit; 
      e. Prohibiting electronically amplified sound in any exterior portion of the 
premises; 

     f. Designating a location for smoking tobacco outdoors in conformance with 
state law; 
      g. Having trash strewn on the premises, including any smoking and parking lot 
areas, be collected and deposited in a trash receptacle by 6 a.m. the following day and; 
      h. Having portable trash receptacles on the premises emptied daily and 
automated receptacles emptied at least weekly. Automated receptacles shall be located only 
within a City-approved trash storage area.  

ii. Review the site plan and floor plan proposed for the premises, and as result of such 
review may require design features intended to reduce alcohol-related problems such as 
consumption by minors, driving under the influence, and public drunkenness; 
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    iii. Require buffering where a private club or association abuts a residential building 
or area, including landscaping or walls along any property line or within any required yard area 
on the lot where the premises are located; 
    iv. Require that landscaping be located, and be of a type, that cannot be used as a 
hiding place, and; 
     v. Require that the exterior of the premises be maintained free of graffiti at all times, 
including the main building, any accessory building or structure, and all signs. 
 
 B. If necessary to meet the standards for approval of a conditional use permit set forth 
in Section 21A.54.080, the following conditions may be imposed: 
 i. Limit the size and kind of signage located on the outside of any building containing a 
private club or association in conformance with Chapter 21A.46. 
 ii. Require parking area lighting to produce a minimum foot-candle that provides safe 
lighting for pedestrians but does not intrude on residents’ enjoyment of their homes and; 
 iii. Consider the proposed location of an outdoor smoking area in the security and 
operations plan and the potential effect on neighboring residences, businesses and buildings 
and designating a new area if the potential effects of the area in the security and operations 
plan appear to adversely affect neighboring residences, businesses and buildings. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
i City Council Work Session Audio Minutes, October 13, 2009, 8:27:42 to 8:28:50. 
ii Planning Commission Staff Report, August 12, 2009, Page 4. 
iii Ibid., Page 4. 
iv Ibid, Page 3. 
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