
 

SALT LAKE CITY COUNCIL STAFF REPORT 
 

 
 Date:    August 14, 2007  

 FROM:  Lehua Weaver 

RE:  An Ordinance amending section of the City Code relating 
to Storm Water Sewer discharge and establishing related 
permits 

Affected   

Council Districts: Citywide 

 
 
 The Council received a briefing on the proposed changes in the beginning of May. 
However, the ordinance and public hearing were held until after the budget adoption, so 
that the re-numbering of the sections would not conflict with the amendments made 
during the budget adoption.  
 

The attached transmittal addresses changes to the Storm Water portion of the City 
Code. There are three primary changes. First, the Department of Public Utilities has been 
notified by the Environmental Protection Agency that part of their enforcement of 
activities affecting storm water collection needs to be established in ordinance. Secondly, 
the proposed ordinance changes would address issues between neighboring properties 
where storm water discharge is not properly handled. Lastly, in conjunction with these 
changes, the Department is recommending that the portions of the City Code that relate to 
storm water functions be reorganized. At the time that the storm water utility was 
established, it was written into the Division of City Code relating to sanitary sewer 
service. These changes will move this program to a separate section for Storm Water 
Sewer System. 
 
 The changes to the permit process will affect approximately 900 companies. Each 
company would be charged a fee, $125, which is an estimated amount necessary to 
recapture the costs associated with issuing the permits.  
 
MOTIONS  
 
At the briefing, the Council seemed generally supportive of the proposed changes. 
Therefore, the Council may wish to make the following motion:  

[“I move that the Council”] adopt an ordinance amending Title 2 and Title 17 of the Salt 
Lake City Code, relating to the Storm Water Sewer System.  



The following information was provided for the May 1 briefing and is provided again for 
your reference.  
 
KEY ELEMENTS  
 

I. Changes relating to the permitting of discharge  
A. Overview / Background 

As discussed in the attached transmittal, the EPA conducted an audit of 
the City’s Storm Water program, which controls and monitors discharge 
into the City’s Storm Water system. The report concluded that while the 
actions of the City to monitor these activities were correct, the authority to 
perform these actions must be established by ordinance. As indicated in 
the ordinance, “certain industrial and construction activities that may 
impact storm water”, would require a discharge permit.   

 
Regulation of discharge into the City’s Storm Water system is important 
for protection from possible contamination and to keep up to date on 
activities impacting the system to protect Salt Lake City residents. The 
Storm Water system collects not only storm water, but snow melt, and 
surface runoff and drainage. It is the regulation of the surface runoff and 
drainage that needs to be monitored by this permitting process.  

 
 
 
B. Permit Process / Details  

A permit would be required for any industrial activity, including small 
construction activity (over one acre) and would monitor the discharge of 
materials into the City’s storm water system.   This permitting process is 
consistent with State and Federal Regulations regarding storm water 
runoff. This includes the National Pollutant Discharge Elimination System 
(NPDES) and the Utah Pollutant Discharge Elimination System (UPDES), 
both of which require similar permits for discharge into the storm water 
system. The City’s permit application would mirror the NPDES / UPDES 
application requirements and would be satisfied by the information 
submitted for the NPDES / UPDES permit.  
 
A UPDES / NPDES permit is generally required for construction and 
industrial activities already over five-acres. This would be a new 
requirement for activities on property between one and five acres. 
However, those activities have previously had to comply with the Clean 
Water Act regulations.  

 
If adopted, the permitting process would include an application to be 
submitted to the Director of Public Utilities or his designee, and a set fee 
not to exceed $125 will be applied. The amount reflects an estimation of 



recapturing costs. There are other fees that the Department sets in this 
manner, such as a survey inspection, shut-off fees, etc.  
 
Requirements of the permit also include allowing access to the property in 
question for inspections. The proposed ordinance amendments would 
permit the possibility of requiring the applicant to install monitoring 
equipment. 
 
Issuance of the permit would require coordination with the Building 
Services Division so that construction permits are not issued without 
consideration of this City Discharge Permit.  

 
C. Penalties and Fines 

The proposed ordinance outlines the fines associated with violations, 
which would generally include lack of a permit, or the discharge of 
pollutants or contaminants into the storm water system.  
 
Fines would not exceed $10,000 per violation per day as determined by 
the Director. In addition, penalties would include costs associated with 
remediation of the situation. The Council may wish to consider 
establishing a set fine amount as is done for zoning violations.  
 
Late payment penalties are proposed to be 10% after 60-days of non-
payment and 1% per month thereafter.  
 
In the event of a dispute of the fine, the party responsible for the unlawful 
discharge would submit a letter of dispute to the director, and a hearing 
will be conducted to consider the dispute. This process is similar to 
disputes related to zoning violations, where an Administrative Hearing 
Officer is identified to consider complaints and either reduce fines or set 
up a payment schedule.  

 
 

II. Changes related to neighbor-to-neighbor discharge issues 
 

A. Overview  
There have been some reported cases of neighbor disputes relating to 
improper discharge from one property to another. Currently, there is not a 
section of City Code that addresses this type of activity.  
 

B. Penalty 
The proposed ordinance amendments include enacting a section making it 
a class B misdemeanor to “knowingly, intentionally or recklessly” direct 
the flow or discharge of storm water flow onto property without the legal 
right to do so. The Council may wish to ask whether treating this as a 
criminal issue is more effective than imposing civil fines.  



 
Enacting this section will provide the Department with a tool in order to 
enforce in this type of situation.  

 
III.  Changes related to re-codification of the storm water utility 
 

When the Storm Water Utility was established, it was included in the 
section of the Salt Lake City Code pertaining to the sewer utility. These 
proposed changes would pull the pieces related to storm water into its own 
Division of the Code.  
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