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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   October 3, 2006 
 
SUBJECT: Petition No. 400-05-17 - A request by the Salt Lake City 

Planning Commission, requesting a text amendment to the 
Zoning Ordinance to allow certain Conditional Uses to be 
approved by the Administrative Hearing Officer  

 
STAFF REPORT BY:   Jennifer Bruno, Policy Analyst 
 
AFFECTED COUNCIL DISTRICTS:   City-wide 
 
ADMINISTRATIVE DEPT:  Community Development Department 
AND CONTACT PERSON:    Wayne Mills, Senior Planner   
      
NOTICE REQUIREMENTS: Newspaper advertisement and written notification to surrounding 

property owners 14 days prior to the Public Hearing 
 
 
POTENTIAL MOTIONS:    
 
1. [“I move that the Council”]  Adopt an ordinance to amend to amend the Zoning Ordinance 

to allow certain Conditional Uses to be approved by the Administrative Hearing Officer. 
 
2. [“I move that the Council”]  Not adopt an ordinance to amend to amend the Zoning 

Ordinance to allow certain Conditional Uses to be approved by the Administrative Hearing 
Officer. 

 
 
The following information was provided previously for the Council Work Session on September 5, 2006.  
It is provided again for your reference. 
 
 
 
KEY ELEMENTS: 
A. The Administration’s transmittal contains an ordinance for Council consideration to amend 

the Zoning Ordinance to allow certain Conditional Uses to be approved by the 
Administrative Hearing Officer (The Planning Director or Designee). 

B. The current ordinance allows the Administrative Hearing Officer to approve certain 
development requests that are unopposed by the community and comply with other City 
policies, in the following instances: 

1. Applications for low power wireless telecommunications facilities 
2. Alterations or modifications to a conditional use that increase the floor area by 1,000 

square feet or more and/or increase the parking requirement 
3. Minor subdivisions 
4. Subdivision amendments not involving streets 
5. Condominiums 
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C. The Planning Commission is recommending the following changes: 
1. All conditional uses should be reviewed through an Administrative Hearing except 

those that: 
a) Are listed as a “residential” land use, 
b) Are located within a residential zoning district, 
c) Abut a residential zoning district or residential use, or 
d) Require Planned Development approval. 

2. All Public/Private Utility Buildings and Structures that are requested in both 
residential and non-residential zoning districts should be reviewed through an 
Administrative Hearing. 

D. The purpose of the proposed amendment, as noted in the Administration’s transmittal, is to: 
1. Decrease the number of items on the Planning Commission agenda, thereby 

providing more time for the Planning Commission to focus on issues with impacts to 
the community (Council Staff note: The Planning Commission minutes indicate that 
the Planning Commission could have more time to allocate to long-range planning) , 
and  

2. Offer an expedited process for those conditional uses with no impact to the 
surrounding community 

E. Key Points from the Administration’s transmittal are as follows: 
1. Notification and review processes required for items that qualify for an 

Administrative, rather than Planning Commission Hearing,   would remain the same 
as that of any other requests reviewed through the Planning Commission.  

• Notification and presentation, if requested, to the affected Community 
Council (s) 

• Review by the pertinent City Departments and Divisions 
• Notification by mail to surrounding property owners fourteen days in 

advance of the Administrative Public Hearing 
2. The appeal process  would also remain the same for items that qualify for an 

Administrative Hearing: 
a) If any person including affected Community Council(s) object to the 

request prior to or at the Administrative Hearing, the request would 
be forwarded to the Planning Commission for review. 

b) Any person that does not agree with the decision of the 
Administrative Hearing Officer may appeal the decision to the 
Planning Commission.  The appeal must be made within 14 days of 
the decision. 

3. The Planning Commission’s proposed change now also requires that any appeals 
must specify, in detail, the reasons for appeal.  The reasons must be based on 
procedural error, or compliance with the conditional use standards or zoning 
ordinance. 

4. The Planning Commission initiated this request on June 8th 2005. 
5. Planning Staff analyzed all Conditional Use requests reviewed by the Planning 

Commission in 2004 and 2005.  Through their analysis they determined that 
conditional uses that are commercial in nature with no impact the residential 
community, should be able to be determined by the Administrative Hearing Officer, 
and do not necessarily need to go to the Planning Commission every time. 

6. Planning Staff’s analysis showed the following.  (Please see the attached 
spreadsheets at the end of this staff report for details.)  

• Out of 45 conditional uses reviewed by the Planning Commission in 2004, 
17 Public/Private Utility Structures and 5 conditional uses fitting the 
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proposed criteria could have been approved by the Administrative 
Hearing Officer, decreasing the Planning Commission’s conditional use 
review by 48%.   

• In 2005, out of 32 conditional uses reviewed, 5 could have been approved 
by the Administrative Hearing Officer (a 15% decrease). 

7. Because each conditional use request would be analyzed according to eh existing 
and unchanged conditional use standards established in the Zoning Ordinance, 
Planning Staff indicates that any conditional use that is approved will be 
harmonious with the surrounding neighborhood. 

 
F. City Departments and Divisions were contacted for their comments.  The Transportation 

Division, Building Services, Public Utilities, and the Fire Department all did not state any 
objections to the proposed text change.   

 
G. The Planning Division held an open house for Community Councils and other interested 

parties on December 5, 2005.  Seven people attended, and one wrote in support of the 
proposed amendment.  The Planning Division did however, receive an e-mail from a 
constituent that stated they were in support of the proposed amendment with respect to 
utilities, but not with respect to the commercial zoning district.  The constituent stated that, 
particularly in the East Central community, where commercial and residential properties are 
intermingled, but not necessarily abutting, the proposal is “too broad.”   

 
H. The Planning Commission held a public hearing on January 25, 2006 and forwarded a 

positive recommendation to the City Council in regard to the proposed ordinance.  8 
Commissioners were in favor and 1 opposed. 

1. No members of any Community Councils or members of the public spoke. 
2. Commissioners discussed the following issues at the hearing: 

• The conditional use requests heard by the Planning Commission are rarely 
contentious. 

• The Commissioner who opposed the proposed ordinance change voiced the 
following concern - Some Community Councils are more informed than others 
of conditional use requests, and that applications could be approved without 
sufficient input.   
 

MATTERS AT ISSUE: 
A. The Council may wish to consider further, the impacts of conditional uses from commercial 

property to commercial property.  Because any conditional use that is within a commercial 
district and does not abut a residential use is proposed to be heard by an Administrative 
Hearing Officer, neighboring commercial properties may not, or may not perceive to have 
sufficient forum to air their concerns. 

B. The Council may wish to discuss in further detail with the Administration, if the proposed  
Administrative conditional use process would address non-residential use of residential 
structures that may be located in either residential or non-residential zoning classifications? 

C. The Council may wish to discuss addressing the impacts of a conditional use in a 
commercial zone, on residential properties that it does not directly abut.  For example, if a 
commercial property is granted a conditional use by the Administrative Hearing officer 
because it does not directly abut a residential use, it may still have an adverse impact if 
there are residential properties in close proximity.  The Council may wish to consider 
requiring any conditional use request within 100-150 feet of a residential use be required to 
go to the Planning Commission. 
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D. The Council may wish to consider asking the Administration to ensure that all written 
notification to surrounding property owners, of a conditional use request, be detailed and 
clearly stated to convey in a obvious manner the action being requested.  For example, use 
language that is understandable to people who are not in the planning profession. 

E. The Council may also wish to consider asking the Administration if it would be realistic to 
notify surrounding property owners of the decisions of the Administrative Hearing 
(possibly a website updated after each hearing, with links to the various staff reports), so 
they can be appealed to the Planning Commission, if a citizen so desired, and the citizen 
could have full access to the information needed to appeal in a timely manner. 

 
MASTER PLAN AND POLICY CONSIDERATIONS: 

 
A. The Salt Lake City Vision and Strategic Plan (1993) states the following goal relating to the 

proposed amendment: “Develop ‘business friendly’ licensing and regulatory practices.” 
 
B. The City’s 1990 Urban Design Element includes statements that emphasize preserving the 

City’s image, neighborhood character and maintaining livability while being sensitive to 
social and economic realities. 

 
C. The Council’s stated policy regarding maintaining a residential base is as follows – “The 

Council supports using its zoning power to maintain the residential population base within 
the City, and to encourage population expansion. 

 
D. The Council’s growth policy notes that growth in Salt Lake City will be deemed the most 

desirable if it meets the following criteria: 
1. Is aesthetically pleasing; 
2. Contributes to a livable community environment; 
3. Yields no negative net fiscal impact unless an overriding public purpose is served; 

and 
4. Forestalls negative impacts associated with inactivity. 

 
CHRONOLOGY: 

Please refer to the Administration’s transmittal for a complete chronology of events relating 
to the proposed text amendment. 

• June 16, 2005      Petition Assigned. 
• December 5, 2005  Planning Division Open House. 
• January 25, 2006  Planning Commission Hearing. 
• March 28, 2006  Transmittal received in Council Office. 

 
cc: Rocky Fluhart, Sam Guevara, DJ Baxter, Ed Rutan, Lynn Pace, Melanie Reif,  Alison 

McFarlane, Rick Graham, Tim Harpst, Louis Zunguze, Alexander Ikefuna, Brent Wilde, 
Doug Wheelwright, Cheri Coffey, Wayne Mills, Orion Goff, Larry Butcher, Ed 
Butterfield, Barry Esham, Annette Daley, Gwen Springmeyer, Jan Aramaki,  Marge 
Harvey, Sylvia Richards, Lehua Weaver, Janice Jardine 

 
File Location: Community Development Dept., Planning Division, Expansion of Administrative 
Conditional Uses, Planning Commission Request  
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