
 
 

SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   August 4, 2006 
 
SUBJECT: Petition 400-05-40 – HOWA Capital, LLC – request to: 

• Rezone properties generally located on the east and west sides 
of 300 West between 500 and 600 North from a variety of 
zoning classifications to Residential/Mixed Use RMU  

• Amend the Capitol Hill Community Master Plan Future Land 
Use Map 

 
AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the rezoning and master plan amendment 

will affect Council District 3 
 
STAFF REPORT BY:   Janice Jardine, Land Use Policy Analyst 
 
ADMINISTRATIVE DEPT.  Community Development Department, Planning Division 
AND CONTACT PERSON:  Sara Carroll, Principal Planner  
 
NOTICE REQUIREMENTS:  Newspaper advertisement and written notification to surrounding 

property owners 14 days prior to the Public Hearing 
 
 

WORK SESSION SUMMARY/NEW INFORMATION:    
 
A. On July 11, 2006, the Council received a briefing from the Administration regarding the proposed 

rezoning and master plan amendment.  Issues discussed included: 
1. The rationale for applying the Residential/Mixed Use RMU zoning classification on the properties 

rather the Mixed Use MU zoning classification. 
2. Language in the Zoning Ordinance, Sec. 21A.24.17 Residential/Mixed Use District RMU, that refers 

specifically to the adopted East Downtown Master Plan, specifically the Purpose Statement and the 
Maximum Building Height sections. 

a. Planning staff noted that reference to the East Downtown Master Plan had been removed 
from the purpose statement but not the maximum building height section.  They indicated 
that the Planning Division would reexamine this section to determine if it may be 
appropriate to update the language in the RMU zoning district and remove reference the East 
Downtown Master Plan.  (As previously noted, this would allow the RMU zoning 
classification to be used citywide and eliminate any confusion that may be caused by 
reference to the East Downtown Master Plan.) 

b. The City Attorney’s office indicated to Council staff that based on the existing language in 
the Zoning Ordinance, (see below) the conditional use option to allow additional height 
would only apply to properties within the boundaries of the height map in the East 
Downtown Master Plan. 
• Sec. 21A.24.17.E. Maximum Building Height.  The maximum building height shall not 

exceed 75 ft., except that nonresidential buildings and uses shall be limited by 
subsections E1 and E2 of this section.  Buildings taller than 75 ft., up to a maximum of 
125 ft., may be authorized as a conditional use, subject to the requirements of part V, 
Chapter 21A.54, of this title; and provided that the proposed conditional use is 
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located within the 125 ft. height zone of the height map of the East Downtown 
Master Plan. 

 
B. In response to a follow-up request from Council Member Jergensen, the Planning Director provided 

additional information regarding the rationale for applying the Residential/Mixed Use RMU zoning 
classification on the properties rather the Mixed Use MU zoning classification.  Please refer to the 
attached memorandum from the Planning Director for details.  The memo notes: 
1. After careful review of what the existing zoning would allow, it was clear that the subject property 

required rezoning to a designation that would accommodate the appropriate height, setback and 
parking flexibility.   

2. Planning staff concluded that RMU, as opposed to MU or CS, would be the most appropriate zoning 
for the property. 

 
C. Council Member Jergensen has asked Council staff a number of follow-up questions relating to this 

issue, and may raise the question at the Council meeting.  Shifting from the RMU zoning to the MU 
zoning would necessitate modification to the conditional use but Council staff understands that the MU 
zone would still allow for the development as proposed using that same conditional use tool.  The 
argument in favor of using the MU zone is that it was established in order to help implement the West 
Capitol Hill Redevelopment Plan, The MU approach would serve to protect the neighborhood in to the 
future, to assure that heights, parking and other issues on subsequent developments are in keeping with 
the intent of the Capitol Hill Redevelopment Plan and the character of the area 
1. The RMU zone is more liberal than the MU zone with regard to parking (1/2 stall for each dwelling 

unit is required in RMU and 2 parking spaces for each dwelling unit containing 2 or more bedrooms, 
and 1 parking space for 1 bedroom and efficiency dwelling units is required in MU). 

2. In general, the maximum height in the MU zone is 45 feet, or 60 feet with a conditional use; the 
maximum height in the RMU is 75 feet (maximum height for non-residential is 45 feet).  The zones 
distinguish between buildings that include housing and buildings that do not include housing.  If the 
Council is interested in investigating the MU approach further, Council staff will look with the 
Planning and RDA staffs and the developers to double check to assure that there isn’t a conflict with 
the use of the RMU zone.  

 

POTENTIAL MOTIONS:    
 
OPTIONS: 
 
1. Close the public hearing, defer action to a future Council meeting and request that the Council staff work 

with the Planning Division and the City Attorney’s Office to provide options to ensure development of 
the project as approved by the Planning and Landmark Commissions.  Such options could include use of 
a refined site plan review process, a development agreement or a condition that specifies the rezoning 
would not take place until development plans have been approved and a building permit issued. 

2. Adopt an ordinance rezoning the property and amending the Capitol Hill Master Plan. 
3. Do not adopt an ordinance rezoning the property and amending the Capitol Hill Master Plan. 
4. Consider amending the Capitol Hill Master Plan and applying the MU zone, rather than the RMU zone. 
5. Other options that may be identified by Council Members 
 
POTENTIAL MOTIONS: 
 
1. [“I move that the Council”]  Adopt an ordinance: 

• Rezoning properties generally located on the east and west sides of 300 West between 500 and 600 
North from a variety of zoning classifications to Residential/Mixed Use RMU. 

• Amending the Capitol Hill Community Master Plan Future Land Use Map. 
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2. [“I move that the Council”]  Not adopt the proposed ordinance: 
• Rezoning properties generally located on the east and west sides of 300 West between 500 and 600 

North from a variety of zoning classifications to Residential/Mixed Use RMU. 
• Amending the Capitol Hill Community Master Plan Future Land Use Map. 

 
3. [“I move that the Council”]  Close the public hearing , defer action to a future Council meeting in 

September and request that the Council staff work with the Planning Division and the City Attorney’s 
Office to provide options to ensure development of the project as approved by the Planning and 
Landmark Commissions.  Such options could include use of a refined site plan review process, a 
development agreement or a condition that specifies the rezoning would not take place until development 
plans have been approved and a building permit issued. 

4.   [I move that the Council”] Request that the Council staff work with the Planning and RDA staffs and the 
developer to determine whether the MU zone would be feasible.   

 

 
The following information was provided for the Council Work Session on July 10, 2006.   
It is provided again for your reference. 
 

 
Due to the Council’s summer meeting schedule and the approaching expiration of a 6-month 

extension of the exclusive negotiation period with the Redevelopment Agency approved in January 2006, 
Council staff has identified the following schedule should the Council choose to move this item forward to a 
public hearing after the briefing from the Administration.  RDA staff indicated to Council staff that they 
anticipate a development agreement, purchase and sale term documents or another extension to be presented 
at the August RDA Board meeting.  (The Administration’s transmittal was received in the Council office on 
June 26, 2006.) 

• July 11              Council briefing  
• July 11              Set hearing date  
• August 8           Council hearing 

 
KEY ELEMENTS:  
 
A. An ordinance has been prepared for Council consideration to: 

1. Rezone properties generally located on the east and west sides of 300 West between 500 and 600 
North from Special Development Pattern Residential SR-I, Community Shopping CS, 
Moderate/High Density Multi-family Residential RMF-45, Moderate Density Multi-Family 
Residential RMF-35, and Mixed Use MU to Residential/Mixed Use RMU.  (Please see the attached 
map for reference.) 

2. Amend the Capitol Hill Community Master Plan Future Land Use Map designation for the properties 
on the east side of 300 West from general commercial to high density mixed use land uses. 

 
B. The rezoning and master plan amendment would facilitate a mixed-use planned development that 

includes residential, retail and office uses.  The Administration’s transmittal notes: 
1. On May 30, 2006, following additional due diligence work on the site, representatives of the 

developer contacted Planning staff to discuss proposed changes to the approved Planned 
Development site plan. The changes were driven by a geotechnical report which identified high 
ground water levels. The high ground water levels result in poor soil quality for foundation loading 
and would be cost prohibitive for site and structure de-watering, as well as require a change in the 
foundation design. De-watering and foundation design changes to address the poor soil quality 
would result in construction costs potentially exceeding $45,000 per stall in the underground parking 
structures.  
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2. The revised plan includes: 9 town homes, 85 residential condominiums, 11,000 sq. ft., for a grocery 
store, 39,315 sq. ft. of retail space, and 14,820 sq. ft. of office space. The changes also include the 
addition of a pedestrian walkway through the town homes  

3. Because the proposed project is located in the Capitol Hill Historic District, the plan requires a 
review by the Historic Landmark Commission. The Landmark Commission review was completed 
on June 7, 2006.  

4. Given the magnitude of the changes, the revised plan will also require another review by the 
Planning Commission. The Planning Commission review is tentatively scheduled for July 12, 2006.  

5. The Planning Division has determined that the revisions to the Planned Development site plan have 
enhanced features, such as the addition of pedestrian walkway, which will add to the quality of life in 
the West Capitol Hill Community.  

6. The Planning Division sees no reason to delay the transmittal relative to the rezone request because 
the proposed development will still occur under the approved Residential/Mixed Use RMU zoning. 

7. Amending the Capitol Hill Community Master Plan Future Land Use map designating the properties 
on the east side of 300 West from General Commercial to High Density Mixed Use land uses is 
necessary to provide consistency with the proposed Residential/Mixed Use zoning designation and 
the proposed mixed-use planned development. 

 
C. The Planning staff report notes surrounding land uses include the following zoning classifications and 

existing land uses.  (Please see attached map for details). 
 
 Surrounding Zoning Classification Surrounding existing land uses 
North  Mixed Use "MU", Moderate Density Multi-Family 

"RMF-35", and Special Development Pattern 
Residential "SR-1" 

Service garage, convenience store, single 
family homes 

South Family "RMF-35" and, Community Special 
Development Pattern Residential "SR-1", Moderate 
Density Multi Shopping "CS" 

Convenience store, service garage, single 
family homes, church 

East Special Development Pattern Residential "SR-1" 
and Moderate/High Density Multi-family 
Residential "RMF-45" 

Apartment complex, single family homes 

West Special Development Pattern Residential "SR-1" 
and Moderate Density Multi-Family "RMF-35" 

Single family homes 

 
 

D. The purpose of the Residential/Mixed Use RMU zoning district is to implement the objectives of the 
adopted East Downtown Master Plan through district regulations that reinforce the residential character 
of the area and encourage the development of areas as high density residential urban neighborhoods 
containing supportive retail, service commercial and small scale office uses.  Maximum height for 
mixed-use buildings in the zone is 75 feet or 125 ft. through the conditional use process.  Maximum 
height for non-residential buildings is 3-stories or 45 ft. whichever is less.  Maximum floor area for 
nonresidential uses in mixed-use buildings is limited to 3 floors.  Minimum open space required is not 
less than 20% of the lot area.   

 
E. The public process included a presentation of the rezoning request and development proposal to the 

Capitol Hill Community Council and written notification of the Planning Commission hearing to 
surrounding property owners. The Administration’s transmittal and Planning staff report note there was 
general support for the project by members of the Community Council but also a concern relating to the 
proposed height for some of the buildings.  

 
F. On December 16, 2005, January 18 and March 29, 2006, the rezoning request and development proposal 

was evaluated by the Planning Commission Planned Development Subcommittee.  The meetings were 
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attended by the developer and representatives of the Planning Commission, Historic Landmark 
Commission, RDA and Planning staff. 

 
G. The City’s Fire, Police, and Public Utilities Departments and Transportation and Engineering Divisions 

have reviewed the request.  The development proposal will be required to comply with City standards 
and regulations and demonstrate that there are adequate services to meet the needs of the project.   

 
H. On April 26, 2006, the Planning Commission voted to forward a positive recommendation to the City 

Council to rezone the properties and amend the Capitol Hill Community Master Plan Future Land Use 
Map. Issues discussed at the Planning Commission hearing focused primarily on the design elements of 
the proposed development. In addition, the Planning Commission approved: 
1. A planned development conditional use subject to several conditions and waivers to the Zoning 

Ordinance with the direction to staff to modify other provisions of the Zoning Ordinance if necessary 
to implement the development plans approved by the Planning Commission. 

2. Preliminary condominium and subdivision plats subject to specific conditions. 
 
MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR THE ADMINISTRATION: 
 
A. Council Members may wish to discuss with the Administration the rationale for applying the 

Residential/Mixed Use RMU zoning classification on the properties rather the Mixed Use MU zoning 
classification.  (Due to time constraints in preparing this staff report, Council staff is unable to provide a 
detailed analysis of the differences and similarities of these two zoning classifications.) 
1. The Residential/Mixed Use RMU zoning classification was created during the 1995 Zoning Rewrite 

project for application to properties in the East Downtown planning area. 
2. Creation of the Residential/Mixed Use RMU zoning classification and application to properties in 

the East Downtown planning area is identified as a specific implementation action item in the 
adopted East Downtown Master Plan. 

3. Language in the Zoning Ordinance, Sec. 21A.24.17 Residential/Mixed Use District RMU, refers 
specifically to the adopted East Downtown Master Plan.  For example: 

a. Sec. 21A.24.17.A. Purpose Statement.  The purpose of the Residential/Mixed Use RMU 
zoning district is to implement the objectives of the adopted East Downtown Master 
Plan through district regulations that reinforce the residential character of the area and 
encourage the development of areas as high density residential urban neighborhoods 
containing supportive retail, service commercial and small scale office uses.   

b. Sec. 21A.24.17.E. Maximum Building Height.  The maximum building height shall not 
exceed 75 ft., except that nonresidential buildings and uses shall be limited by subsections 
E1 and E2 of this section.  Buildings taller than 75 ft., up to a maximum of 125 ft., may be 
authorized as a conditional use, subject to the requirements of part V, Chapter 21A.54, of 
this title; and provided that the proposed conditional use is located within the 125 ft. 
height zone of the height map of the East Downtown Master Plan. 

4. The Mixed Use MU zoning classification was created and applied to properties in the West Capitol 
Hill area shortly after the Council adopted the updated Capitol Hill Master Plan in 1999. 

5. Creation of the Mixed Use MU zoning classification and application to properties in the West 
Capitol Hill planning area is identified as a specific implementation action item in the adopted 
Capitol Hill Master Plan. 

6. The Capitol Hill Master Plan is not specifically mentioned in the text of the Mixed Use MU zoning 
district regulations in the Zoning Ordinance. 

7. One option the Council may wish to consider is to request that the Administration process a petition 
to update the language in the RMU zoning district and remove reference the East Downtown Master 
Plan.  This would allow the RMU zoning classification to be used citywide and eliminate any 
confusion that may be caused by reference to the East Downtown Master Plan. 
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MASTER PLAN AND POLICY CONSIDERATIONS: 
 
A. The Capitol Hill Community Master Plan (1999) is the adopted land-use policy document that guides 

new development in the area surrounding the proposed rezoning and master plan amendment. The Future 
Land Use Map identifies this area for High Density Mixed Use and General Commercial land uses.  (As 
previously noted, amending the Future Land Use Map in the Capitol Hill Community Master Plan is part 
of this petition.)   

 
B. The Planning staff report notes a section of the Capitol Hill Community Master Plan focuses specifically 

on commercial development and implementation of a neighborhood shopping node in the West Capitol 
Hill Neighborhood, on 300 West, and states the following:  

 
1. Commercial:  

a. The lack of neighborhood oriented retail services is a major concern voiced by citizens of the 
community during the public input process of the development of this master plan.  

b. As identified in the West Capitol Hill Neighborhood Plan (1996), the best location for 
commercial retail venture to service the residents of the community is 300 West. With 
commercial and mixed use zoning districts in place, a neighborhood scale commercial nucleus 
should be developed along the 300 West corridor. Steps should be taken to entice new retail 
services to this area as well as providing incentives for existing businesses to upgrade their 
properties. In addition, the mixed use zoning districts will provide opportunities for additional 
commercial or commercial/residential land uses to develop. A primary goal is to encourage 
community oriented businesses that will provide a high level of visual quality and proper 
maintenance.  

 
2. Neighborhood Shopping Node: 

a. The West Capitol Hill Neighborhood Plan encourages neighborhood shops to locate on the east 
side of 300 West Street between 500-600 North Streets to provide a nucleus of neighborhood 
oriented commercial uses for the Capitol Hill Community. The neighborhood shopping node 
should be developed with sensitivity to the historic architecture of the neighborhood. Retail uses 
built to front the property line are typical. Height of one or two stories is compatible. Uses which 
are appropriate in the shopping node include a small grocery or drug store, neighborhood 
oriented retail, restaurants, and services and/or mixed use development with commercial uses on 
the ground floor and residential uses above or below the ground floor.  

b. The shopping node should be designed in a way to minimize impacts to the existing historic 
neighborhood to the east including orienting the commercial development to 300 West, limiting 
delivery and principal accesses to 300 West, prohibiting access, for the commercial uses, from 
Arctic Court, strongly encouraging the reuse of existing historic structures, and providing 
adequate buffering between the commercial and residential land uses. The feasibility of creating 
a mixed use development with residential on the top floor should also be analyzed. The shopping 
center will hopefully become a catalyst for to encourage more neighborhood retail oriented 
commercial reinvestment.  

 
3. Policies: 

a. If an appropriate commercial or mixed use development is proposed for the commercial node at 
500 North and 1300 West, which requires additional property, the western properties along 
Arctic Court may be rezoned to commercial shopping.  

b. Development of the commercial node mixed use area should include the following design 
features to ensure compatibility with the residential development to the east:  

o Orientation of the commercial development to 300 West 
o Deliveries and principal access to the commercial development from 300 West 
o Prohibiting access for commercial uses from Arctic Court 
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o Strongly encouraging the reuse of existing historic structures within the new commercial 
development 

o Providing adequate buffering of residential properties to the east 
o Prohibiting access to the commercial use within 150 feet of Arctic Court. 

c. Ensure new commercial development along 300 West is sensitive to pedestrian oriented access 
and is sensitive to the historic character of the neighborhood.  

d. Encourage community oriented businesses that will provide a high level of visual quality and 
property maintenance. 

 
4. Action Items: 

a. Encourage nonconforming retail commercial uses to relocate to the neighborhood shopping node 
where appropriate. 

b. Provide a commercial retail nucleus and/or mixed use area for the Capitol Hill Community on 
the east side of 300 West between 500 and 600 North. 

c. Take proactive steps to entice new retail services into appropriate segments of this area.  
 
C. The Administration’s transmittal notes the City Redevelopment Agency designated the West Capitol 

Hill Neighborhood a redevelopment target area in 1996. Since that time, the focus of the RDA has been 
to revitalize the West Capitol Hill area and particularly to facilitate a new neighborhood commercial 
development on the east side of 300 West between 500 and 600 North. The RDA focused on this area 
with the intent of creating a mixed use, commercial/residential node that would revitalize and stabilize 
the area, allow for private reinvestment and provide a comprehensive approach to achieve the goals 
outlined in the Capitol Hill Community Master Plan.   

 
D. The City’s Comprehensive Housing Plan policy statements address a variety of housing issues including 

quality design, architectural designs compatible with neighborhoods, public and neighborhood 
participation and interaction, accommodating different types and intensities of residential developments, 
transit-oriented development, encouraging mixed-income and mixed-use developments, housing 
preservation, rehabilitation and replacement, zoning policies and programs that preserve housing 
opportunities as well as business opportunities. 

 
E. The Transportation Master Plan contains policy statements that include support of alternative forms of 

transportation, considering impacts on neighborhoods on at least an equal basis with impacts on 
transportation systems and giving all neighborhoods equal consideration in transportation decisions.  
The Plan recognizes the benefits of locating high density housing along major transit systems and 
reducing dependency on the automobile as a primary mode of transportation. 

 
F. The City’s Strategic Plan and the Futures Commission Report express concepts such as maintaining a 

prominent sustainable city, ensuring the City is designed to the highest aesthetic standards and is 
pedestrian friendly, convenient, and inviting, but not at the expense of minimizing environmental 
stewardship or neighborhood vitality.  The Plans emphasize placing a high priority on maintaining and 
developing new affordable residential housing in attractive, friendly, safe environments. 

 
G. The Council’s growth policy notes that growth in Salt Lake City will be deemed the most desirable if it 

meets the following criteria: 
1. Is aesthetically pleasing; 
2. Contributes to a livable community environment; 
3. Yields no negative net fiscal impact unless an overriding public purpose is served; and 
4. Forestalls negative impacts associated with inactivity. 

 
H. The City’s 1990 Urban Design Element includes statements that emphasize preserving the City’s image, 

neighborhood character and maintaining livability while being sensitive to social and economic realities. 
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CHRONOLOGY: 
 

The Administration’s transmittal provides a chronology of events relating to the proposed rezoning 
and master plan amendment.  Key dates are listed below.  Please refer to the Administration’s chronology for 
details. 

• November 18, 2005 Rezoning and development requests initiated 
• November 21, 2005 Petition received in Planning Division 
• January 18, 2006 Capitol Hill Community Council presentation 
• December 16, 2005, January 18 & March 29, 2006  

Planning Commission Planned Development Subcommittee meetings  
• April 26, 2006  Planning Commission hearing  
• April 28, 2006  Ordinance requested from City Attorney’s office 
• May 19, 2006  Ordinance received from City Attorney’s office 
 

 
cc: Sam Guevara, Rocky Fluhart, DJ Baxter, Ed Rutan, Lynn Pace, Melanie Reif, Dave Oka, Valda 

Tarbet, Mack McDonald, Louis Zunguze, Brent Wilde, Alex Ikefuna, Doug Wheelwright, Cheri 
Coffey, Sarah Carroll, Jennifer Bruno, Marge Harvey, Gwen Springmeyer  

 
File Location:  Community Development Dept., Planning Division, Rezoning and Master Plan Amendment, 
HOWA Capital LLC, properties located on the east and west sides of 300 West between 500 and 600 North  
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Planning and Zoning Division
Department of Community Development

 
 
 

 
 
 
MEMORANDUM 
 
 
 
 

451 South State Street, Room 406 
Salt Lake City, Utah 84111 
(801) 535-7757 
 
 
TO:   City Council  
 
FROM:   Alexander Ikefuna, Planning Director 
 
CC:  Louis Zunguze, Community Development Director 

Brent Wilde, Deputy Community Development Director 
Cindy Gust-Jenson, City Council Executive Director 
Janice Jardine, Land Use Policy Analyst 
Dave Oka, Redevelopment Agency Director 

 
DATE:    July 20, 2006  
 
SUBJECT: Response to Council Member Jergensen’s letter regarding 

the recommendation of R-MU rather than MU zoning for 
Petition No. 400-05-40; HOWA Rezone 

 
 
This memo is a follow up to the briefing regarding Petition Number 400-05-40, HOWA 
proposed mixed use project on 300 West. 
 
First, I would like to take this opportunity to apologize for the lack of timeliness in responding to 
the inquiry from the City Council Staff regarding the purpose statement of the R-MU Ordinance.  
After further review I can confirm that reference regarding the R-MU being exclusive to the East 
Downtown Master Plan is no longer part of the purpose statement of the ordinance. That change 
occurred in the summer of 2005.  
 
I would also like to clarify the difference between the MU and R-MU zoning classifications and 
how we determined that the R-MU is the most appropriate classification for the HOWA project.    

 
 
PROJECT HISTORY 
 
The Planning Division Staff met several times during the summer of 2005 to discuss the 
current proposal with representatives of the Redevelopment Agency, HOWA, and 
HOWA’s architectural team. The RDA presented to Planning Staff that the property in 
question requires a zone that would provide development flexibility to accommodate a 
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mixed use project. After careful review of what the existing zoning would allow, it was 
clear that the subject property required rezoning to a designation that would 
accommodate the appropriate height, setback, and parking flexibility. Staff concluded 
that R-MU, as opposed to MU or CS, would be the most appropriate zoning for the 
property in question. It was Planning Staff’s understanding that we needed to work with 
the RDA and the applicant to facilitate a quality project. 

 
 
GOAL FOR THE PROPERTY 
 
The goal of the Salt Lake City Redevelopment Agency in the development of this 
property is to create a mixed use commercial node that includes the development of 
office, retail, and residential uses for the West Capitol Hill Neighborhood, consistent with 
the goals of the West Capitol Hill Master Plan. The proposed development is located on 
the east and west sides of 300 West Street, between 500 and 600 North Streets. The 
property currently has several zoning classifications as shown below:   

 
 Special Development Pattern Residential (SR-1)  
 Community Shopping (CS)  
 Moderate/High Density Multi-family Residential (RMF-45)  
 Moderate Density Multi-Family (RMF-35)  
 Mixed Use (MU)  

 

 
 

The goal of developing a mixed use commercial node as proposed by the RDA cannot be 
attained with the current mix of zoning classifications on the property.  
 
 
PROJECT PARAMETERS 
 
The following is an outline of the key parameters of the project as presented by RDA and 
the applicant:  
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• Parking:  The total number of parking spaces required for the project is 344.  

 
• Height:  The project has a total of 12 buildings with the height ranging from 22 to 

60 feet.  
 

• Setback:  Majority of the buildings are at or near the property lines.  
 
In reviewing the proposal, it was clear to Planning Staff that parking, height, and setback 
would be key determinants in deciding the appropriate zoning for the project. 
 
 
ZONING DESIGNATION EVALUATION 
 
Given the project parameters, Planning was concerned about proposing a zone that would 
be too restrictive for the project, thus frustrating the applicant and complicating the 
process. Therefore, various zoning designations were evaluated for applicability. The 
residential zones (SR-I, RMF-45 and RMF-35) are not appropriate as they do not allow 
mixed- use. The CS zone restricts the height for any type of building to a maximum of 30 
feet and up to 45 feet through a conditional use process.  This would not allow for the 
proposed project development.  

 
Staff then shifted analysis to the MU and R-MU zoning designations. The following table 
provides a comparison of MU and R-MU zoning requirements. 
 

 
 MU R-MU 

Parking Allows one parking space per room 
and no credit for on-street parking  

Requires ½ space per dwelling unit and 
allows credit for on-street parking  

Height Allows 45 foot mixed use buildings 
as a permitted use and 60 foot as a 
conditional use 

Allows 75 feet as a permitted use for mixed 
use buildings 

Setback Requires front and side yard 
setbacks of 10 feet 

No setback requirements 

 
 

 
ADVANTAGES OF R-MU VERSUS MU ZONING 
 
Planning Staff analysis determined that the R-MU zoning designation is more appropriate 
for this property than MU zoning.   
 
Parking  

The project as currently proposed allows for 344 parking stalls. The amount of 
proposed parking is reasonable for this project and will meet the requirements of R-
MU District. Parking will be deficit by 35 stalls if the zoning is changed to MU. The 
MU District requires larger parking lots.  
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Height 
Mixed Use Buildings: Another advantage of the R-MU zone is that the mixed use 
buildings that incorporate both commercial and residential uses can be 
constructed to the requested height without going through a Conditional Use 
process. Although the applicant is proposing a height of 60 feet, variables such as a 
high water table may require an elevation adjustment that will result in additional 
height. The R-MU zone allows 75 feet in height for mixed use buildings that 
incorporate commercial and residential uses. The MU zone restricts buildings to 45 
feet as a permitted use and 60 feet buildings as a conditional use for structures 
that combine nonresidential and residential uses. Thus the MU zone removes the 
flexibility need to accommodate property variables and creates uncertainty for the 
applicant.   
 
Commercial Buildings: The MU zone allows a maximum height of 30 feet for 
commercial buildings, while the R-MU zone allows a maximum height of 45 feet for 
commercial buildings. The HOWA proposal includes nonresidential buildings 
that exceed 30 feet in height, which is not allowed under the MU zoning.  

 
Setbacks 

The MU zone requires front and side yard setbacks of 10 feet; the R-MU zone has 
no front or side yard setback requirements. The building locations for this project add 
to the “walkable community” concept by providing pedestrian access from the 
sidewalk, which MU setbacks would not allow. Planning Staff recommended the 
R-MU zone which allows for the buildings to be constructed to the front and side 
lot lines. 

 
 

Based on the above analysis, Planning concluded that R-MU is the most appropriate zone 
for this project and the best zone to accomplish the Master Plan goals of the area. The R-
MU designation also compliments the development direction of the neighborhood. 
 
 
MASTER PLAN AND ZONING CONSIDERATIONS CONCLUSION 
 
The Capitol Hill Community Future Land Use Map currently designates the west side of 
the subject property for Mixed Use (MU) and designates the east side of the subject 
property for Community Shopping (CS) use. However, in the light of this project, 
Planning Staff recommends that the City Council revisit the land use classifications in the 
Master Plan to assure that this property develops appropriately. The Master Plan should 
be amended to reflect zoning change to R-MU. Additionally, the permitted uses in the 
MU District should be evaluated in the future as this area continues to evolve into a 
mixed use area with residential uses. To that end, Planning Staff recommends eliminating 
uses such as warehousing and wholesaling because they are not compatible with the 
direction that is currently envisioned for this neighborhood. Rezoning this property to R-
MU provides the greatest degree of flexibility, does not allow inappropriate land uses, 
and is suited to the type of project proposed.  
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